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at{ anfa za 3rat an2gt a arias rgra aat ? at as z an4 uf unferfa #ta
aag ·T; am 3rf@rat at 3r#tea u 4terr mdea ugd a aar &l

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

0

Revision application to Government of India:

(«) #tu urea zrca 3ff@fru, 1994 4t en 3raa Rt aarg ngHai a i gala« arr at
'3Y-t!TTT gr urfa aiaifa gnteru ma rft= 'fITT!q, 'lfffif xNcbl-<, ~ tj-511c1ll, ~
fcr:rrT. atft +if#ra, #ja tu aa, vi«a if, n{ fact : 110001 at al uRt aft
(i) . A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
p·roviso to sub-section (1) of Section-35 ibid :

ti) 4fe ma al gnf a ma ii sra ?fl s Pi cfJ Ix ~ ~ fc.Rir ,.,-0-@TR <1T ~ cb Ix@~ if <1T
fa4t suer t aw srusrm ima ura g; maf i, zu fa# auerur zu Twgr i ark as fh#
aran # a fa#i awueru 'eta a ,fan hra g{ &tl

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
___.!:'.'another factory or from one warehouse to another during the course of processing of the goods in a

use or in storage whether in a factory or in a warehouse.
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(a) Na a area fa#t ng zu q2a fuifa ma s zn ml a faftfu ii uzjtr zca ad
me u Una zrca Rde ai ii uit na a are fa#g u qr ii fuffa

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan_, without payment of
duty.

3TTWf '31:'lllc;..-J c#f '31:'lllc;.-J ~ cfi 1fIBFl a ferg sit spl Re mu # nu{ 3ITT tTT ~
uit za err vi fu qarfs mzgaa, 3r@ta a gt fa at au u u are ii fa«
3rfefrua (i.2) 1998 tfRT 109 &RT frrp@ fad mg st I

. (c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. +-=l+- "r+::'r,= ·

(1) #tu seareaa zcr (r8a) furat, 2001 cf) ~ 9 cf) 3@T@ RlPiR:te ~~ ~-8 if 0
zj m=a-m , hf)a snag uf ams ha f#fafl cf) 'l{Jci'<!lfe>l-~ ~ ~
37#gr at zj-zj m=a-m v7er Ura 3mat fur urn a1Reg [a# arr arar z.al gr sf)f
cF 3TT'f1fu tfRT 35-~ if fetfRa 6ht a ·grar a rad a x=i-m tr-6 aar at If Rh ±ht
a7fez I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-ln-Appe91. It should also be accompanied by a
copy of TR-6 Chai Ian evidencing payment of prescribed foe as prescribed under Section
35-EE of CEA, 1944, urider Major Head of Account.

(2) R@faun 3nae a arr uei vicar an a ala vqa zn sa a ghat u) 200/-#)l
·7al= #6t ug a#k uref vicar=aa s ala urar zit at 1000/- al #) ·Tar al uargI

The revision application shall be accompanied by a fee of Rs.200/- where the amount Q
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

flt zea, a€tu snaa zea via a 3rat#tu =naff@raour JR a7ala.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) aha area zea 3rf@fu, 1944 c#r t:fffi 35-#f/35-~ cfi 3TT'fT@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) saafafaa uf&a 2 (1)a iaar arr 3rarar at aft, or4lat a ma i #ta grca,
a€ta Uaraa grea va ara 3r#lira =uaf@raw (fRrz) at ua et#tu ff8a, 3rsnrarare

2'1rel, ague rat , 3war , feRa, 3rarardasoooa

(a) To the west regional bench Qf Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2
nd

Floor,Bahumali BhaWan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) zufa s« a#gr i a{ pa an#zii aar arr st & at u@ta sitar a frg #t al :r@R
srfa an fanu urn afeg sa aea ±lg; ft fa frat qt arf a a # fr
qntfenf 37al8tu =uturf@raw at va rfla zu a4aa at va 3naaa fau unar &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) nraeau zcnor@fzm 197o zrenizitf@a dt rgqfr- sia=fa fefffa fhg 7I al
3me4a ur pane zaenfenfa fufu feat 3mg u Rt a #Rau .6.so ha
a-urn,era zyca feaz au gtaft

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled:..! item
of the court fee Act, 1975 as amended.

(5) sa sit via@r m#ii at friar a aa fa#i al sit sf en 3naffa fan unrar & uit
v#tm gca, #tu area zca vi itara 3rft#ta =urnfraw (aruffaf@er) A<r,, 1982 ~ frli%'a'
±1
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

33u vftn zrca, a4tu area zyca vi tarar4la =nratferaur(free),&
,Rear@lat +a afariiDemand) g a&Penalty) cBT 10% ~~~
efaf ? 1reaif, ff@raoa qa sa +o a?lsu &I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

0
a5daIa tee sit@taro a 3fa«fa,frat"as4car atmrT"(Duty Demanded)

a. (Section)m nD tj'5' dQdfuifa zufr;
gs far +raard 2fez ant ufr;
qU~~m"tj'ftj?'f.:\1:m6tj?'dQd~~-

uqw'Ra arfhused qfsr al germi, ar8he' anfraa ks fhruqff a+r fearz•
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre.-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty.demanded" shall include:
(ccviii) amount determined under Section 11 D;
(ccix) amount of erroneous Cenvat Credit taken;
(ccx) · amount payable under Rule 6 of the Cenvat Credit Ru\es.

z an2ta ,f arflaufraur ksasrziyea rrar yeasuau faaf2a gtat fau nu yea a10%
y1a u fl rgfa au faaf@a t ad avs#1oparuals raft @l

view of above, an appeal against this order shali lie before the Tribunal on payment of
he duty demanded where duty or duty and penalty are in dispute, or penalty, where
lone is in dispute."

' '
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. 'Zydus Lifesciences Ltd.,

Zydus Corporate Park; Scheme No. 63, Survey No. 536, Khoraj

(Gandhinagar), Near Vaishnodevi Circle, S.G. Highway, Ahmedabad- 382

481 (hereinafter referred to as the "appellant") against Order in Original

No. CGST/WS07/Ref·l 7/RAG/AC/2022-23 dated 29.11.2022 [hereinafter

referred to as "impugned order] passed by the Assistant Commissioner,

Division - VII, CGST, Commissionerate : Ahmedabad South [hereinafter

referred to as "adjudicating authority"].

2. Briefly stated, the facts of the case are that the appellant had on

15.04.2011 filed an application for refund of service tax amounting to Rs.

2,36,900/-. The refund was filed on the grounds that the service tax paid by

them on the royalty in the form of annual trademark licensing fees received

from the Partnership firm MIs. Zydus Healthcare was in fact not payable.

The appellant was issued a Show Cause Notice bearing No.

STC/Refund/339/Div-III/11-12 dated 09.09.2011 proposing rejection of the

refund claim. The said SCN was adjudicated. vide OIO No.

STC/Ref/109/Nimba Ram-AC/Div-III/11-12 dated 30.11.2011 and the refund

0

claim was rejected. Being aggrieved, the appellant filed an appeal before the

Commissioner (Appeals-IV), Central Excise, Ahmedabad, who vide OIA No.

122 to 128/2012(STC)/K.ANPAZHAKAN/Commr.(A)/Ahd dated 17.04.2012 0
upheld OIO dated 30.09.2011 and rejected the appeal filed by the appellant.

2.1 Being aggrieved, the appellant filed an appeal before the CESTAT,

Ahmedabad. The Hon'ble Tribunal vide Final Order No. A/11661

11675/2021 dated 27.04.2021 allowed the appeal and held that the appellant

are entitled for refund and set aside the OIA dated 17.04.2012. Being

aggrieved, the department filed Tax Appeal before the Hon'ble High Court

of Gujarat. The Hon'ble High Court has vide Order dated 30.03.2022
rejected the appeal filed by the department.
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2.2 The appellant, vide letter dated 04.04.2022, approached the

jurisdictional office of Central Tax, Ahmedabad requesting that the refund

be sanctioned to them along with interest under Section 1 lBB of the Central

Excise Act, 1944. The adjudicating authority vide the impugned order

sanctioned the refund amounting to Rs. 2,36,900/- along with interest

amounting to Rs. 4,738/-. In respect of the appellant's claim for interest, the

adjudicating authority held that "the claimant is eligible for the interest

underSection 11BB ofthe FinanceAct, 1994 after three monthsfrom filing

the impugned application forrefund i.e. 05.04.2022."

3. Being aggrieved with the impugned order sanctioning interest after

expiry of three months from 05.04.2022, the appellant have filed the present

appeal on the following grounds :

1. The interest on delayed refund ought to have been calculated from

expiry of three months from the date of application i.e. 14.07.2011 in

terms of Section 1 lBB of the Central Excise Act, 1944.

ii. The impugned order wrongly grants interest from the date when

intimation was made to the Department regarding Final Order passed

by CESTAT, Ahmedabad.

111. Reliance is placed upon the judgment in the case of Ranbaxy

Laboratories Ltd. Vs. UOI -- 2011-TIOL-105-SC-CX; Herrennknecht

0 India Pvt. Ltd. Vs Asstt. Commissioner, CGST, Chennai - 202012)

TMI 910-Madras High Court; UOI vs. Swaraj Mazda Ltd.- 2010 (3)

TMI 1036-SC; Commissioner of Central Excise, Silvassa Vs. Sterlite

Industries Ltd.- 2017 (8) TMI 312- Bombay High Court; CCE,

Ahmedabad Vs. Olympic Synthetics - 2007 (11) TMI 293 Qualcomm

India Pvt. Ltd. Vs. UOI in Writ Petition No. 1775 of 2020.

1v. The adjudicating authority erred in not appreciating that the issue

pertained to applicability of service tax on the royalty amount received

by them and not on the remuneration received from the Partnership
firm.

v. They had paid service tax on the amount of royalty received from the

artnership firm under the bona fide belief that the activity is

assifiable under the category of Intellectual Property Service.

0
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Subsequently they realized that there existed a relationship of

partner and partnership firm between them and the partnership firm.

The Partnership firm is strictly not a person or a legal entity distinct

from its partners. Thus, it does not have any independent existence.

vi. Accordingly, they took the stand that the service tax was erroneously

paid and, accordingly filed refund claim of the service tax paid, along
with interest.

4. The appellant had vide letter dated 14.02.2023 requested for early

hearing on the grounds that the question of law involved in the appeal is

settled and that the amount involved is having huge financial implications

for the Company. The request of the appellant was acceded to and Personal

Hearing in the case was held on 16.03.2023. Shri Jigar Shah, Advocate, Shri

Rashmikant Shah, General Manager, and Shri Vaibhav Vahia, Senior

Manager, appeared on behalf of appellant for the hearing. Shri Jigar Shah

reiterated the submissions made in appeal memorandum.

0

5. I have gone through the facts of the case, submissions made in the

ppeal Memorandum, the submissions made at the time of personal
$

hearing as well as the materials available on records. The issue before me

for decision is whether the appellant are eligible for interest on delay in

sanction of refund after three months from the date of application for refund

as claimed by them, or after three months from the date of their request for 0
sanction of refund along with interest in terms of the Order of the Hon'ble
Tribunal.

6. It is observed from the materials available on record that the

appellant had filed claim on 15.04.2011 for refund of the service tax paid by

them on the royalty received by them from the Partnership firm. The claim

was filed by the appellant on the grounds that service tax was not payable.

However, the department was of the view that the appellant was liable to

pay service tax and, therefore, .they were not entitled to claim refund. The

department was also of the yiew that service tax was paid by the appellant

ant to self assessment and it was required to be determined that the
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appellant had filed an appeal against the said self assessment. Therefore,

the a SCN was issued to the appellant which was adjudicated and the

refund claim filed by the appellant was rejected on the grounds that the

appellant had provided taxable services and, were accordingly, liable to pay
service tax.

6.1 In the appeal filed by the appellant before the Commissioner

Appeals-IV), Central Excise, Ahmedabad, the Commissioner (Appeals) had

at Para 7 of OIA dated 17.04.2012 held that :

" I find that the appellants have also received amount as royalty for
allowing to use their licence trade mark in respect of the products to Mis Zydus
healthcare and the said activity carried out by the appellants fall under the
category of 'intellectual property service' and the appellants have rightly
Service Tax on the said amount". ·

Accordingly, the appeal filed by the appellant was rejected by the
Commissioner (Appeals).

6.2 In the appeal filed by the appellant before CES'TAT, Ahmedabad, it

was observed by the Hon'ble Tribunal, Ahmedabad, that :

"The issue to be considered by us in the present case is that whether the
appellant is liable to pay the Service Tax when the appellant is a partner and
the service recipient is a partnership firm. If the appellant is not liable to pay
the Service Tax, whether the Service Tax so paid by the appellant along with
interest, is refundable, even when the assessment of payment of service tax was
o challenged".

6.3 The Hon'ble Tribunal, Ahmedabad has decided the issue vide Final

Order dated 27.04.2021 wherein it was held that the remuneration received

by the appellant is merely a special share of profits in terms of the

partnership deed and, therefore, such remuneration cannot be considered

as consideration towards any services between two persons, and, hence, not

liable to service tax. The Hon'ble Tribunal, therefore, held that the

appellant are entitled for refund of the claim made by them. The appeal filed

by the appellant was allowed with consequential relief, in accordance with
law.

6.4 It is observed that the issue of whether the appellant were liable to

ice tax on the royalty received by them was decided by the
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Commissioner (Appeals). The Commissioner (Appeals) has held that the

appellant were liable to pay service tax on the royalty received by them.

However the Hon'ble Tribunal had set aside the order of the Commissioner'
(Appeals) and held that the appellant were not liable to pay service tax on
the remuneration received by them.

6.5 It is further observed that though the issue involved in the present

appeal pertains to payment of service tax on Royalty received by the

appellant from the partnership firm, the same was not specifically

deliberated or decided by the Hon'ble Tribunal, Ahmedabad in their Order
dated 27.04.2021.

0
6.6 It is pertinent to note that the appellant had on their own self assessed

and paid service tax on the royalty received by them from the partnership

firm. Subsequently, they were of the view that service tax was not payable

on the royalty received by them and, therefore, a refund claim was filed by

them in respect of the service tax so paid. It is pertinent to note that the

definition of 'assessment' as per Rule 2(l)(b) of the Service Tax Rules, 1994

includes self assessment, reassessment, provisional assessment and best

judgment assessment. However, there does not exist any provision in the

Finance Act, 1994 for reassessment of tax paid consequent to self

assessment. It is also pertinent to refer to the Order dated 27.04.2021 of the

Hon'ble Tribunal, Ahmedabad, the relevant portion of which is reproduced 0
below:

"4.6 Revenue have strongly argued that appellant's refund is not
maintainable on the ground that the self-assessment of Service Tax payment
has not been challenged by filing appeal before the Commissioner (Appeals).
Inthis regard, he relied upon various judgments as cited in the submission of
the learned Authorised Representative above. The Revenue has mainly relied
upon the Larger Bench judgment of the I-Ion' ble Supreme Court in the case of
ITC Ltd (supra). On careful reading of the said judgment, we find that the issue
involved in the ITC case is thatwhether non-filing of appeal against assessed
Bills of Entry will deprive the importer is right to file a refund claim under
Section 27 of the Customs Act, 1962. In the Customs matter, the appellant
needs to file appeal against any decision or order passed by the officer of
Custom lower in the rank than the Principal Commissioner of Customs or
Commissioner of Customs. An appeal can be filed before the Commissioner
(Appeals) in terms of Section 128 of the Customs Act. Unlike Service Tax, in
customs even though self-assessment is done by the assessee, but the same is
verified and allowed the clearances by the Customofficer on the Bills of Entry.
rt is that Bills of entry which is treated as order of assessment and any aggrieved

-a1.'-\ m:i. ~.,,,~ person can file appeal against such assessment order of Bills of Entry. In the
$ 1,lttE~r11◄ ~o"-' , ,,

s 4@kg \:e,,, ,t/1 "'s #}• » 19%
- «, 3o' == le

%)> °.o 46



F No.GAPPL/COM/STP/946/2023

0

0

Service Tax matter, the assessee simply file the ST-3 return and no order is
passed by the departmental officer which can be challenged by way of filing
appeal before the Commissioner (Appeals). The appeal provision of the Service
Tax matter is provided under Section 85 of the Finance Act, 1994 which is
reproduced below :

Appeals to the Commissioner of Central Excise (Appeals).
85. (1) Any person aggrieved by any decision or order passed
by an adjudicating authority subordinate to the Principal
Commissioner of Central Excise or Commissioner of Central
Excise may appeal to the Commissioner of Central Excise
(Appeals).

4. 7 As per the plain reading of the above Section 85(1 ), it provides for filing
an appeal before the Commissioner (Appeals) only in case an order is passed by
an officer below the rank of Principal Commissioner or Commissioner of Central
Excise. In the case of self-assessment of Service Tax, there is no order of
assessment passed by any officer below the rank of Principal Commissioner or
Commissioner of Central Excise. Therefore, there is no provision corresponding
to Section 47(2) of Customs Act, 1962 in the Finance Act, 1994. Therefore, there
is a clear distinction between the assessment under Customs and Service tax.
Therefore, ratio of ITC Ltd. case cannot be applied in the matter of Service Tax.
We have also noticed that' Hon' ble Supreme Court in the ITC case also
considered the case of Central Excise duty where the assessments were
provisional. In that case, final assessment order was also passed. The assessee
paid the amount so demanded. The assessee not being aware of the particular
benefit of notification at the time of finalisation of assessment does not claim it.
He did not appeal against a speaking order finalising provisional assessment and
the assessee filed refund claim under Section 11 B of Central Excise Act, 1944
in respect of duty so paid. It is that refund claim which was rejected by the
Supreme Court as not maintainable without challenging the order of final
assessment. In these peculiar facts of the case, the Hon'ble Supreme Court has
observed that instead of filing the refund claim, the proper remedy was to file
the appeal. However, in the present case, there is no order of final assessment by
the Service Tax authorities. Therefore, the reliance cannot be placed on case of
ITC (supra)."

6. 7 It is observed that the Hon'ble Tribunal had, in their Judgment dated

27.04.2021, held that in the case of self assessment, there is no order of

assessment passed by any officer below the rank of Principal Commissioner

or Commissioner of Central Excise for filing appeal under Section 85 of the

Finance Act, 1994. Therefore, the only recourse available in such cases is by

way of filing of refund claim. Accordingly, the filing of refund claim by the

appellant, in the instant case, in respect of the self assessed service tax paid

by them tantamounts to their seeking re-assessment of their self assessed

service tax. However, the eligibility of the appellant to refund was subject

to determination/assessment of whether they were liable to pay service tax

or otherwise. As discussed hereinabove, the issue has attained finality

ent to the Hon'ble Tribunal holding that the appellant were not

O(esp service tax and the order of the Hon'ble Tribunal was upheld by the
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Hon'ble High Court of Gujarat. Considering the factual matrix of the case

in its totality, it is evident that the re-assessment of the services provided

by the appellant was finally concluded only upon the judgment dated

27.04.2021 of the Hon'ble Tribunal holding that the appellant were not

liable to pay service tax. The consequential refund of the service tax paid

by the appellant emanates from the judgment dated 27.04.2021 of the
Hon'ble Tribunal.

6.8 At this juncture, it would be fruitful to refer to the definition of

relevant date under Explanation (B)(ec) to Section l lB of the Central Excise
Act, 1944, the text of which is reproduced below :

"in case where the duty becomes refundable as a consequence of judgment,
decree, order or direction of appellate authority, Appellate Tribunal or Court,
the date of such judgment, decree, order or direction;"

6.9 In the present case the appellant became eligible to refund of the

service tax paid by them as a consequence of the judgment dated 27.04.2021

of the Hon'ble Tribunal. Therefore, the relevant date in terms of

Explanation (B) (ec) to Section 11B of the Central Excise Act, 1944 is
27.04.2021.

6.10 Interest on delayed refunds is granted in terms of Section 11BB of the

Central Excise Act, 1944, the text of which is reproduced below:
"If any duty ordered to be refunded under sub-section (2) of section 11 B to any
applicant is not refunded within three months from the date of receipt of
application under sub-section ( l) of that section, there shall be paid to that
applicant interest at such rate, not below fiver per cent and not exceeding thirty
per cent per annum as is for the time being fixed by the Central Government, by
notification in the Official Gazette, on such duty from the date immediately after
the expiry of three months from the date of receipt of such application till the
date of refund of such duty:

Provided that where any duty ordered to be refunded under sub-section (2) of
section I IB in respect of an application under sub-section (1) of that section
made before the date on which the Finance Bill, 1995 received the assent of the
President, is not refunded within three months from such date, there shall be paid
to the applicant interest under this section from the date immediately after three
months from such date, till the date of refund of such duty.

Explanation : Where any order of refund is made by the Commissioner
(Appeals), Appellate Tribunal, National Tax Tribunal or any court against an
order of the Assistant Commissioner of Central Excise or Deputy Commissioner

Central Excise, under sub-section (2) of section 11B, the order passed by the
missioner (Appeals), Appellate Tribunal or, as the case may be, by the court

0

0
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shall be deemed to be an order passed under the said sub-section (2) for the
purposes of this section."

6.11 In view of the above provisions under Section l lBB of the Central

Excise Act, 1944, in particular the Explanation to the said Section, the

appellant are eligible to interest upon expiry of three months from the date

of the judgment of the Hon'ble Tribunal holding that the appellant are not

liable to pay service tax and are eligible for consequential relief. The

appellant has been sanctioned refund on 29.11.2022 and also sanctioned

interest upon expiry of three months from 05.04.2022. However, considering

the discussions hereinabove, I am of the considered view that the appellant

are entitled to interest from 28.07.2021 i.e. three months from the date of

0 judgment 27.04.2021.

7. The appellant have in their appeal memorandum relied upon various

judgments of the Appellate Courts in support of their contention that they

are eligible for interest from the expiry of three months from the date of

application of refund till the date of sanction of the refund. I have perused

the judgments relied upon by the appellant and find that the facts and

circumstances involved in the present appeal are distinct from those in the
. .

o
cases relied upon by the appellant. In the case of Ranbaxy Laboratories Ltd.

Vs. UOI - 2011 (273) ELT 3 (SC), the case before the Hon'ble Supreme Court

was delay in sanction of rebate. However, in the instant case, the refund

claimed by the appellant is not of rebate and neither is it arising out of any

beneficial exemption notification or beneficial incentive scheme of the

Government. As discussed in detail hereinabove, the refund claimed by the

appellant is in respect of the service tax self assessed and paid. The

taxability of the service provided by the appellant was a subject matter of

dispute which was settled in favour of the appellant by the Hon'ble

Tribunal, Ahmedabad by allowing the appeal of the appellant along with

consequential relief. On the other hand, the cases relied upon by the
( .

appellant did not involve any issue of taxability and refund consequent to

the determination of taxability. Consequently, I find that the judgments

__.__..., · upon by the appellant are not applicable in the facts and

tances of the present case.
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8. In view of the facts discussed hereinabove, the appeal filed by the

appellant is allowed to the extent that they are eligible for interest from

28.07.2021, i.e., three months from the date of judgment dated 27.04.2021

of the Hon'ble Tribunal, Ahmedabad, till 29.11.2022, the date on which the
refund was sanctioned to them.

9. fiaaaf arraRr fa atfer1 37taattanmar2
The appeal filed by the appellant stands disposed of in above terms.

Attested'

N.Sfr'anarayanan. Iyer)
Assistant Commissioner (In situ),
CGST Appeals, Ahmedabad.

BY RPAD/ SPEED POST

To

MIs. Zydus Lifesciences Ltd.,
Zydus Corporate Park,
Scheme No.63, Survey No. 536,
Khoraj (Gandhinagar),
Near Vaishnodevi Circle,
S.G. Highway,
Ahmedabad 382 481

The Assistant Commissioner,
CGST, Division- VII,
Commissionerate : Ahmedabad South.

LL--,,4ea.q•A1resKia )d'
Commissioner (Appeals)

Date: 11.05.2023.

0

Appellant

0
Respondent

Copy to:
I. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
14.Guard File.

5. P.A. File.


